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AGENDA

Copies of Individual Agenda Items are Available on the:
Alameda CTC Website -- www.AlamedaCTC.org

Public Comment
Members of the public may address the Committee during “Public Comment” on
any item not on the agenda. Public comment on an agenda item will be heard
when that item is before the Committee. Only matters within the Committee’s
jurisdictions may be addressed. Anyone wishing to comment should make their
desire known by filling out a speaker card and handling it to the Clerk of the

Please wait until the Chair calls your name.

Walk to the

microphone when called; give your name, and your comments. Please be brief and
limit comments to the specific subject under discussion. Please limit your
comment to three minutes.
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Joyce R. Starosciak, Councilmember

Executive Director
Arthur L. Dao

Consent Calendar

2A.

Financial Matters

3A.

Minutes of February 14, 2011 — page 1

D/A

Approval and Adoption of Fiscal Year 2011-2012 Alameda County

Congestion Management Agency’s (ACCMA) Member Agency
Fee Schedule — page 5

3B.

Approval

of Loan Program Between the Alameda County

Transportation Authority (ACTA) and the Alameda County
Congestion Management Agency (ACCMA) Authorizing the
ACTA to Lend up to $25 Million to the ACCMA — page 9
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4 Administrative Matters I/A
4A.  Approval of the ACCMA’s Small Business Enterprise (SBE) and Local Busienss
Enterprise (LBE) Fiscal Year-to-Date Reports and Disadvantaged Business Enterprise
(DBE) Quarterly Report for the Period of October 1 through December 31, 2010 -
page 13

4B.  Approval of ACTIA’s Semi-Annual Local Business Contract Equity Program
Utilization Report of Local Business Enterprises and Small Business Enterprises for
the Period of July 1, 2010 through December 31, 2010 — page 21
5 Staff and Committee Member Reports

6 Adjournment/Next Meeting: April 11, 2011

Key: A- Action Item; | — Information Item; D — Discussion Item
(#) All items on the agenda are subject to action and/or change by the Committee.

PLEASE DO NOT WEAR SCENTED PRODUCTS SO INDIVIDULAS WITH
ENVIRONMENTAL SENSITIVITIES MAY ATTEND



ABAG
ACCMA

ACE
ACTA

ACTAC

ACTC

ACTIA

ADA
BAAQMD
BART
BRT
Caltrans
CEQA
CIP
CMAQ

CMP
CTC
CWTP
EIR
FHWA
FTA
GHG
HOT
HOV
ITIP

LATIP

LAVTA

LOS

Glossary of Acronyms

Association of Bay Area Governments

Alameda County Congestion Management
Agency

Altamont Commuter Express

Alameda County Transportation Authority
(1986 Measure B authority)

Alameda County Technical Advisory
Committee

Alameda County Transportation
Commission

Alameda County Transportation
Improvement Authority (2000 Measure B
authority)

Americans with Disabilities Act

Bay Area Air Quality Management District
Bay Area Rapid Transit District

Bus Rapid Transit

California Department of Transportation
California Environmental Quality Act
Capital Investment Program

Federal Congestion Mitigation and Air
Quality

Congestion Management Program
California Transportation Commission
Countywide Transportation Plan
Environmental Impact Report

Federal Highway Administration

Federal Transit Administration
Greenhouse Gas

High occupancy toll

High occupancy vehicle

State Interregional Transportation
Improvement Program

Local Area Transportation Improvement
Program

Livermore-Amador Valley Transportation
Authority

Level of service

MTC
MTS

NEPA
NOP
PCI
PSR
RM 2
RTIP

RTP

Metropolitan Transportation Commission

Metropolitan Transportation System

National Environmental Policy Act
Notice of Preparation

Pavement Condition Index

Project Study Report

Regional Measure 2 (Bridge toll)

Regional Transportation Improvement
Program

Regional Transportation Plan (MTC’s
Transportation 2035)

SAFETEA-LU Safe, Accountable, Flexible, Efficient

SCS
SR
SRS
STA
STIP
STP
TCM
TCRP
TDA
TDM
TEP
TFCA
TIP

TLC
T™MP
T™MS
TOD
TOS
TVTC
VHD
VMT

Transportation Equity Act

Sustainable Community Strategy

State Route

Safe Routes to Schools

State Transit Assistance

State Transportation Improvement Program
Federal Surface Transportation Program
Transportation Control Measures
Transportation Congestion Relief Program
Transportation Development Act
Travel-Demand Management
Transportation Expenditure Plan
Transportation Fund for Clean Air

Federal Transportation Improvement
Program

Transportation for Livable Communities
Traffic Management Plan
Transportation Management System
Transit-Oriented Development
Transportation Operations Systems

Tri Valley Transportation Committee
Vehicle Hours of Delay

Vehicle miles traveled
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FAC Meeting 03/14/11
Agenda Item 2A

Alameda County Transportation Commission
FINANCE AND ADMINISTRATION COMMITTEE

Chair John Chiang convened the meeting at 1:38 PM.

1 PUBLIC COMMENT
There was no public comment.

2 CONSENT CALENDAR
A motion to approve the consent calendar was made by Mayor Green; a second was made by
Councilmember Kaplan. The motion passed 7-0.

3A. Approval of FY2010-11 Consolidated Mid-Year Investment Report

Patricia Reavey requested the Committee to recommend that the Commission approve the Alameda
CTC Consolidated Mid-Year Investment Report. She summarized the report as follows: (a) As of
December 31, 2010, total cash and investments held by the Alameda CTC were $318.0 million, which is
down by $9.6 million or 2.9% from the prior year-end balance of $327.6 million; (b) The reduction in
the ACTA balance of $2.9 million and ACTIA balance of $3.3 million were primarily due to capital
expenditures. The decrease in the ACCMA balance of $3.4 million or 14.4% was due to a net drawdown
in the Exchange Fund; (c) Investment yields continue to decline with the return on investment for the
Alameda CTC at 1.56% compared to the prior year return of 2.88%. However, interest was projected for
the FY2010-11 budget at a rate of 1.00%; (d) Near-term strategy for investments is to gradually reduce
the investment horizon. This strategy anticipates the need to draw down cash balances for ACTA
ACTIA capital projects, as demonstrated by the capital project cash flow projections. The ACTIA is
projecting the depletion of its capital fund balances in FY 2012-13 which will require external financing
to satisfy capital project obligations. A motion to approve staff recommendation was made by Mayor
Green; a second was made by Supervisor Haggerty. The motion passed 7-0.

3B. Approval of ACTIA’s FY2010-11 Mid-Year Budget Update and Statement of Revenues
and Expenditures

Patricia Reavey requested the Committee to recommend that the Commission approve: (1) the Mid-Year

Budget Update which includes an increase in the ACTIA Capital Budget of $4.4 million; and (2) the

Statement of Revenues and Expenditures as of December 31, 2010. A motion to approve staff

recommendation was made by Mayor Green; a second was made by Director Blalock. The motion

passed 7-0.

3C.  Approval of ACCMA’s FY2010-11 Mid-Year Financial Update

Patricia Reavey requested the Committee to recommend that the Commission approve the ACCMA’s
Operating Statement of Revenues and Expenditures, Project Expenditure Report and Transportation for
Clean Air and Exchange Program Activity Reports for the quarter ended December 31, 2010. A motion
to approve staff recommendation was made by Mayor Green; a second was made by Councilmember
Kaplan. The motion passed 7-0.

4. Administrative Matters
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Alameda County Transportation Commission March 14, 2011
Minutes of FAC February 14, 2011 Meeting Page 2 of 2

4A.  Review of New Agency Business Plan and Organization Structure

Arthur Dao stated that the Strategic Business Plan set out basic operating principles and goals to
accomplish the mission and broadly describes and prioritizes the following core functions of the Agency:
Transportation Planning, Funding, and Programs and Projects Delivery. He added that the Agency will

accomplish the mission through the application of the following principles: Public Service,
Accountability, and Relationships.

He also said that the new consolidated organizational structure provides a staffing plan to implement the
core functions to meet its goals and objectives in the Business Plan. The proposed staffing plan includes
a reduction in the total number of employees, and the implementation of the staffing plan will involve
specific personnel transactions that may become personnel issues and this will be discussed in the closed
session. He also presented a salary structure with 22 classifications or grades compared to the former
ACCMA salary structure with 35 classifications or grades. He said that this reduction is in keeping with
the need of a smaller organization where the employees must be more flexible and less bureaucratic.
This approach should also increase the prospects for cross-functional growth and employee development

in the organization, and would also help employees to move laterally in a small organization in which
promotion prospects may be limited.

He requested the Committee to recommend that the Commission review and endorse the Strategic
Business Plan and the new consolidated organization structure. A motion to approve staff

recommendation was made by Councilmember Kaplan; a second was made by Director Blalock. The
motion passes 8-0. :

5 CLOSED SESSION

S5A. Closed Session: Confer with legal counsel regarding personnel matters pursuant to
Government Code §54957
Chair John Chiang called a closed session at 2:03 PM.

5B. Report on Closed Session
The closed session ended at 2:19 PM. Chair John Chiang stated that there was nothing to report.

6 STAFF AND COMMITTEE MEMBER REPORTS

Councilmember Kaplan requested that they receive an update on the Air District’s SB 375
implementation guidelines. She also requested that the Commissioners be updated on the High Speed
Rail. Staff responded that a presentation on the High Speed Rail will be made at the Commission
meeting on February 24™ and that staff will also invite a speaker from the Air District at a future

meeting. Arthur Dao stated that Supervisor Haggerty hosted an SCS Forum and Supervisor Lockyer will
also host a similar forum either on March 12 or 19.

7 ADJOURNMENT/NEXT MEETING: FEBUARY 14, 2011
The meeting ended at 2:47 PM. The next FAC meeting is on March 14, 2011 at 1:30 PM.

Attest by:

MW@
Gladys V. Parmelee

Interim Clerk of the Commission
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FAC Meeting 03/14/11
Agenda Item 3A

Memorandum
DATE: March 2, 2011
TO: Finance and Administration Committee
FROM: Arthur L. Dao, Executive Director

Patricia M. Reavey, Finance Director

SUBJECT: Approval of Fiscal Year 2011-2012 Alameda County Transportation
Commission Member Agency Fee Schedule

Recommendation
It is recommended that the Commission approve the attached member agency fee schedule for FY2011-12
to support the Alameda County Transportation Commission (Alameda CTC) core functions.

Summary

Pursuant to the provisions of the new JPA dated March 25, 2010 which created the Alameda CTC, the
Alameda CTC is required to adopt an annual budget by June 30 of each year for the succeeding year.
However, the Alameda County Congestion Management Agency (ACCMA) has historically adopted the
member agencies fee schedule by April 1 with the intent of providing the cities and County of Alameda
with the member agency fee schedule for use in developing their respective budgets.

The member agency fee schedule attached for FY2011-12 reflects a 6 percent increase over the fee for
FY2010-11 which is a decrease from the growth rate of 9 percent which was employed over the last three
years.

Discussion

The recommended member agency fee schedule for FY2011-12 reflects the same projected fee for the
original 15 member agencies for FY2011-12 that was adopted by the ACCMA Board of Directors in
January 2007 and adds a portion equal to the average fee of the 15 original member agencies for the two
new transit agency members of the Alameda CTC, AC Transit and BART.

Fiscal Impact

Approval of the recommended fee schedule will set the Alameda CTC’s FY2011-12 revenue budget for
member agency fees at $1,315,867 which will be incorporated into the Alameda CTC’s consolidated
budget scheduled for approval in June, 2011.

Attachment
Attachment A - Alameda CTC FY2011-12 Member Agency Fee Schedule
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ALAMEDA COUNTY TRANSPORTATION COMMISSION
FY2011-12 Member Agency Fee Schedule

Proposition 111 Subventions

CITIES/COUNTY 2005/06 Percent
of Total

City of Alameda $ 466,679 3.13%
City of Albany 104,539 0.70%
City of Berkeley 651,401 4. 36%
City of Dublin 238 695 1.60%
City of Emeryville 47,739 0.32%
City of Fremont 1,302,018 8.72%
City of Hayward 901,231 6.04%
City of Livermaore 489,291 3.26%
City of Newark 273,743 1.83%
City of Oakland 2 566,697 17.19%
City of Piedmont 69,360 0.46%
City of Pleasanton 418,186 2.80%
City of San Leandro 507 462 3.40%
City of Union City 438,021 2.93%
Alameda County 6.456.483 43.24%
AC Transit
BART

TOTALS:| § 14,931,544 100.00%

MNotes:

Attachment A

History of City/County Fees

Fiscal Year
1991-92
1992-93
1993-94
19904-95
1995-96
1996-97
1997-98
1998-99
1999-00
2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10
2010-11
2010-11
201112
2011-12

Fees
$1,132,953
831,241
639,084
581,195
581,327
599 880
631,858
656 438
704 417
711,320
736 216
736,216
736,216
736,216
736216
761,984
845 802
921,924
1,004,898
1,095,338
+ 146,000
1,161,059
+ 154 808

FY 10/11 Fees FY 11/12 Fees
$ 34234 | % 36,268
7,669 8,129
47,785 50,652
17,510 18,561
3,502 3,712
95513 101,243
66,112 70,079
35,893 38,047
20,081 21,286
188,286 199,583
5,088 5393
30677 32518
37,226 39,460
32132 34,060
473630 502,048
73,000 77,404
73,000 77,404
$ 1,241338 $ 1,315,867
% Change
NIA
-26.63%
-23.12%
-9.06%
0.02%
3.19%
533%
3.89%
7.31%
0.98%
350%
0.00%
0.00%
0.00%
0.00%
3.50%
11.00%
9.00%
9.00%
9.00%
6.00%

- The percentage distribution of the Proposition 111 subventions provides the basis for the distribution of

member agency annual fees for the original 15 member agencies. The distribution of the Proposition 111

Subventions is based on the most recent year data was provided by the State Controller, which was FY 05/06.
- The distribution for the two new member agencies is based on the average fee of the original 15 members as

adopted by the Alameda CTC on July 22, 2010.
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FAC Meeting 03/14/11
Agenda Item 3B

Memorandum
DATE: March 2, 2011
TO: Finance and Administration Committee
FROM: Arthur L. Dao, Executive Director

Patricia Reavey, Finance Director

SUBJECT: Approval of a Loan Program Between the Alameda County Transportation
Authority (ACTA) and the Alameda County Congestion Management
Agency (ACCMA) Authorizing the ACTA to Lend up to $25 Million to the
ACCMA

Recommendation

It is recommended that the Commission approve a Loan Program which would authorize ACTA
to lend up to $25 million to the ACCMA to help cash flow the ACCMA’s Alameda County
capital improvement program.

Summary

The ACCMA was originally established to administer and monitor the Congestion Management
Program which included mainly planning and programming activities such as county-wide
transportation planning as well as funding, programming and allocating funds for capital projects
in Alameda County. Over the years, the ACCMA has incorporated the project delivery function
into its business model, beyond the core functions of planning and programming. However, the
ACCMA’s original funding sources were not designed to cash flow large capital projects, which
is needed for successful project delivery. This has left the ACCMA in a very tight cash flow
position as various capital projects ramp up to construction phase incurring significant costs on
an ongoing basis. A Loan Program has been designed to address the emerging and emergency
situation which the ACCMA is now facing. Based on analysis of ACTA cash flows, it is
expected that the ACTA can lend up to $25 million from the 1986 Measure B Transportation
Sales Tax Program to the ACCMA while continuing to deliver the projects designated in the
original 1986 Measure B Transportation Expenditure Plan.

Discussion and Background

Staff plans to implement the Loan Program with an initial loan of $5 million whereby the
ACCMA would repay the ACTA the principal balance when it is in a position to do so, which is
expected to be in 2015 when their capital improvement program is expected to wind down. The
ACCMA may repay the loan, in whole or in part, at any time without penalty. Additional funds
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Alameda County Transportation Commission March 14, 2011
Page 2

would be loaned per the approved Loan Program, as needed, by ACTA to the ACCMA as part of
the annual budgeting process and approved by the Commission.

The initial $5 million loan, as well as any subsequent loans totaling up to $25 million, would be
made on an interest free basis. The Loan Program was set up on an interest free basis because
the ACCMA does not currently have adequate funding sources that could reimburse interest
costs incurred on an inter-governmental loan. According to the United States Office of
Management and Budget (OMB) Circular A-87 which determines Federal government policies
on grants and other financial assistance, costs incurred for interest on borrowed capital or the use
of a governmental unit’s own funds are an unallowable cost. These are the rules that govern cost
allocation plans. The ACCMA would not be allowed to allocate interest cost from this loan
program to the capital projects for which they were incurred.

An alternative option, if the ACTA were to charge the ACCMA interest, would be to increase
member agency fees to cover the cost of interest on the loans from ACTA, as that is one of
ACCMA’s few funding source which is not restricted by OMB A-87. Staff is recommending
that we do not increase the member agency’s fees at this time and have ACTA provide the loan
to ACCMA on an interest free basis.

The ACCMA receives reimbursement from various funding sources including granting agencies
to fund the capital improvement program, but these funds are received on a reimbursement basis.
Frequently there is a lag in the reimbursement of funds due to funding agency issues. Because
the cash flow issue is due to timing on funding, the cash flow need does not compound from year
to year, but is based on project activity throughout each fiscal year. The ACCMA must find a
way to bridge the cash flow gap while waiting for reimbursement from granting agencies in
order to remain solvent. Based on current cash flow projections, ACTA will have funds
available to cash flow the ACCMA’s cash flow need throughout the life of the current capital
improvement program, which has been demonstrated in the attached chart (Attachment A).

Fiscal Impacts:
There is no net impact to the Alameda CTC budget for the approval of this item, and the fiscal
impact of the Loan Program due to lost return on investment for the ACTA would be negligible.

Attachments:
Attachment A -- Chart of ACTA’s Available Cash Balance vs. ACCMA’s Needs
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FAC Meeting 03/14/11
Agenda Item 4A

Memorandum
DATE: March 4, 2011
TO: Finance and Administration Committee
FROM: Patricia Reavey, Director of Finance

Liz Brazil, Contracts Administrator

SUBJECT: Approval of the ACCMA Small Business Enterprise (SBE) and Local Business
Enterprise (LBE) Fiscal Year-to-Date Reports and Disadvantaged Business
Enterprise (DBE) Quarterly Report for the Period of October 1 through
December 31, 2010

Recommendation:
It is recommended that the Commission approve the attached ACCMA SBE and LBE fiscal year-to-
date (YTD) reports and DBE Quarterly Report for the period ended December 31, 2010.

Summary:

SBE and LBE Reports (July 1, 2010 through December 31, 2010)

There were a total of thirteen (13) contracts awarded by the ACCMA. Of these contracts,
approximately 81% of the amount awarded or $7.7 million went to Local Business Enterprises
(LBE) and 26% of the amount awarded or $2.4 million went to Small Business Enterprises (SBE). In
aggregate, the LBE goal of 70% and the SBE goal of 15% for Professional Services contracts were
exceeded. No construction contracts were awarded for this period. (See Attachment A)

DBE Quarterly Report (October 1, 2010 through December 31, 2010)

One contract was awarded for this period with a contract-specific Underutilized Disadvantaged
Business Enterprise (UDBE) goal of 3.43%. The contract met and exceeded the contract-special goal
with 7.96% participation of UDBESs. No construction contracts were awarded for this period. (See
Attachment A)

Overall Professional Services Contracts (Inception through December 31, 2010)

There are approximately 50 active professional contracts worth $81 million that were awarded by
ACCMA funded with local, state and/or federal funds. Overall, approximately 88% of the amount
awarded or $72 million went to LBEs and approximately 18% of the amount awarded or $15 million
went to SBEs.

Background:

LBE and SBE Program:

The ACCMA recognizes the challenges that small and local business enterprises may encounter when
competing against larger more established businesses. One of ACCMA’s concerns is the under
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Alameda County Transportation Commission March 14, 2011e

Page 2
utilization of small and local business enterprises in ACCMA contracts. In an effort to encourage and
promote participation of small and local business enterprises and to ensure that a fair proportion of the
contracts are placed with these enterprises, ACCMA adopted a Small Business Enterprise Policy
(“SBE”) and Local Business Enterprise Policy (“LBE”) for projects funded with local dollars. In
2006, the CMA Board approved a SBE and LBE policy pursuant to these policies for the procurement
of professional services and construction. That policy set goals of 70% for LBE, 15% for SBE.

Summary of Results for Professional Contracts for the Current Reporting Period:

As shown in Table 1, the LBE goal of 70% and the SBE goal of 15% were exceeded for the active
professional contracts, including active contracts that are state and/or federally funded where the
goals are not applicable because of state and/or federal mandated requirements.

TABLE 1 - Contracts Awarded with Local Funds
LBE/SLBE Contracts: Goals = 70% for LBE; 15% for SBE
Contract Nurglfber Payments from July 1, 2010 through December 31, 2010
Flfrnd':g Contracts Total Contract Amount Awarded LBE Amount SBE
yp Amount to LBE % Awarded to SBE
Local 3 $1,187,515 $1,007,515 84% $68,000 0%
State / Federal 10 $8,289,071 $6,652,188 80% $2,354,076 28%
Total 13 $9,476,586 $7,659,703 | 81% $2,422,076 26%

Summary of Results for Active Professional Services Contracts:

ACCMA has historically met or exceeded adopted goals for LBE and SBE contract participation due
to our aggressive interagency outreach and the assistance from other local agencies such as ACTIA
and the County of Alameda. As shown in Table 2, the LBE goal of 70% and the SBE goal of 15%
were exceeded for all active professional contracts, including contracts that are state and/or federally
funded where the goals are not applicable because of state and/or federal mandated requirements.

TABLE 2 — Active Professional Services Contracts
LBE/SLBE Contracts: Goals = 70% for LBE; 15% for SBE
Number Payments from Start Date through December 31, 2010
Contract of
Funding Total Amount Amount
Type Contracts | Total (X):]tor:g: Payment Awarded to LOEOE Awarded to | SBE
Amount LBE Firms SBE Firms
Local 26 $23,555,491 $22,036,857 $22,542,758 95% $2,340,994 9%
State / 0 0
Federal 24 $57,721,390 $50,045,089 $49,110,062 85% $12,519,659 21%
Total 50 $81,276,881 $72,081,946 $71,652,820 | 88% | $14,860,653 | 18%

DBE Program:

Caltrans adopted a race conscious program based on the Federal Highway Administration’s
(“FHWA”) approval of the 2009 Disadvantaged Business Enterprise (DBE) “Annual Overall Goal”.
The FHWA approval requires implementation of the new DBE Program that includes a race
conscious component. As part of the implementation of this race conscious program, local agencies
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Page 3
must change to a race conscious DBE program to maintain federal funding eligibility. ACCMA Board
adopted a DBE Participation Program on May 28, 2009, in compliance with the DBE regulations
issued by the Department of Transportation (49 Code of Federal Regulations Part 26).

Caltrans and FHWA provides oversight relative to DBE Program compliance and goal attainment
reporting as part of the project administration and monitoring to ensure there is equal participation of
the DBE groups specified in 49 CFR 26.5. ACCMA calculates the contract-specific UDBE goal as
required and audited by Caltrans and FHWA. A UDBE firm is one that meets the definition of DBE
and is a member of one of the following groups: Black American, Asian-Pacific American, Native
American and Women.

Summary of Results for Contracts with DBE goals for FFY 2010/2011:
As shown in Table 3 of this report, the DBE percentage of 7.96% exceeded the contract-specific
UDBE goal of 3.43%.

TABLE 3 - Contracts with State / Federal Funding
Contract Specific Goal = 3.43%

C Number Contract Award from October 1, 2009 through December 31, 2010
ontract of

Funding Amount Awarded to DBE
Type Contracts Total Contract Amount DBE %

State / Federal 1 $1,599,894 $127,306 7.96%

Total 1 $1,559,894 $127,306 7.96%

Outreach Activities Update:

In our outreach and procurement efforts, ACCMA will continue to partner with agencies such as
Caltrans (CalMentor Program), County of Alameda Business Outreach Bureau (“BOB”), East Bay
Interagency Alliance (“EBIA”), Small Business Administration and the Bay Area Business Outreach
Committee (“BOC”). The BOC consists of 14 agencies such as AC Transit, BART, CCTA,
GGBHTD, MTC, SamTrans, SFMTA, TJPA, VTA, WETA and WESTCAT.

Next Steps:

As part of various mandated funding requirements, ACCMA will continue to support the following
areas: 1) participate in workshops and outreach events, targeting minority, women, local, small and
disadvantage business participation, 2) publish all contracting opportunities on the website, 3) hold
pre-bid meetings, 4) assist with bonding and insurance, when necessary, 5) develop a database for
mass emailing notices of procurements, 6) ensure compliance to prompt payment specifications, and
7) continue to build partnerships with other transportation agencies to increase participation of small,
local and disadvantaged business enterprises.

Fiscal Impacts:
Approval of this Report has no fiscal impact.

Attachments:

Attachment A - SBE and LBE Reports — Period of July 1, 2010 through December 31, 2010 and
DBE Report — Period of October 1, 2010 through December 31, 2010.
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FAC Meeting 03/14/11
Agenda Item 4B

Memorandum
DATE: March 7, 2011
TO: Finance and Administration Committee
FROM: Arthur L. Dao, Executive Director

Arun Goel, Associate Transportation Engineer

SUBJECT: Approval of ACTIA’s Semi-Annual Local Business Contract Equity
Program Utilization Report of Local Business Enterprises and Small
Local Business Enterprises for the Period of July 1, 2010 through
December 31, 2010

Recommendation

It is recommended that the Commission approve the attached Semi-Annual Local Business
Contract Equity (LBCE) Program Utilization Report for the payment period of July 1, 2010 to
December 31, 2010. The contracts and contract payment data which serve as a basis for this
report have been reviewed and accepted by the Commission’s contract equity consultant L.
Luster and Associates.

Summary

In the current reporting period there were a total of 46 active contracts with LBCE Program
goals. Of these contracts roughly 91% of payments or $6.2 million went to firms certified as
Local Business Enterprises (LBE) and 35% of payments or $2.4 million went to firms certified
as Small Local Business Enterprises (SLBE). In aggregate, the LBE goal of 70% for
Administrative and Engineering contracts was exceeded, as was the goal of 60% for construction
contracts. The SLBE goal of 30% for Administrative and Engineering contracts was also
exceeded; however, construction contracts fell short of the 20% SLBE goal, with less than 1% of
payments going to firms certified as SLBE.

Note: For the Lewelling/East Lewelling Boulevard Improvement project (the only construction
project with both LBCE goals and payments in this reporting period) bids were reviewed by the
ACPWA, Anue Management Group, and staff from the Alameda County Transportation
Improvement Authority (ACTIA). The low bidder met the bid proposal requirements, achieving
53.3% LBE and 15.5% SLBE participation with acceptable documentation of good faith efforts.

Additional information collected for contracts with LBCE Program goals include: 14% of
payments or $1 million went to firms certified as Very Small Local Business Enterprises
(VSLBE), 10% of payments or $0.7 million went to firms certified as Disadvantaged Business
Enterprises (DBE), 9% of payments or $0.6 million went to firms certified as minority-owned
business enterprises (MBE), and 6% of payments or roughly $0.4 million went to firms certified
as woman-owned business enterprises (WBE).
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There were 35 active contracts without LBCE Program goals in this reporting period, of which
roughly 28% of payments or $4.4 million went to LBE-certified firms, 2% of payments or
roughly $0.3 million went to SLBE-certified firms, 0.5% of payments or about $80,000 went to
VSLBE-certified firms, 20% of payments or $3.1 million went to DBE-certified firms, 20% or
about $3.1 million went to MBE-certified firms, and 0.4% or about $64,000 went to WBE-
certified firms.

As of December 31, 2010, there were a total of 438 firms certified with ACTIA, 79 of which
were certified during the reporting period. Firms certified as of January 1, 2009, are categorized
using the North American Industry Classification System (NAICS) to increase participation
of bidders, both prime contractors and subcontractors, as well as to facilitate networking
between firms.

Background:
In 1989, the Board established a program for the procurement of professional services. That
policy set goals of 70% for LBE, 25% for MBE, and 5% for WBE.

In 1995, the Board approved a program for construction contracts that set overall participation
goals of 60% for LBE, 33% for MBE, and 9% for WBE. Those goals were based on a disparity
study in addition to extensive public input from both the prime and minority contracting
communities. Specific goals are set for each construction contract, based on biddable items and
availability of LBE/MBE/WBE firms.

As a result of the passage of Proposition 209 in 1996, and the United States Department of
Transportation’s issuance of the final ruling on the Disadvantaged Business Enterprise program
in 2000, the Authority suspended its MBE/WBE program and goal requirements. In lieu of the
suspended MBE/WBE program, the Authority adopted two programs: the LBE/SLBE program
for contracts funded with local dollars and the DBE program for contracts funded with federal
dollars. In January 2008, the Board subsequently adopted the Revised LBE/SLBE Program and
renamed this program as the Local Business Contract Equity Program.

The Boards approved modifications to the LBCE Program which were aimed at increasing SLBE
participation in all areas of the Authority’s contracting opportunities, particularly with
construction contracting. The revised program became effective for Authority-led contracts as of
February 2008 and for all Sponsor-led projects awarded after July 2008.

The Authority currently does not have any federally assisted contracts requiring the application
of the DBE goals and therefore none was reported. Project sponsors that have contracts funded
with federal or state funds are subject to federal and state oversight relative to DBE Program
compliance and goal attainment reporting.

On a semi-annual basis, ACTIA staff prepares the LBCE Utilization Report to provide the status
and progress on the utilization of:

1. LBE/SLBE on active Measure B funded contracts awarded by the Authority and sponsoring
agencies; and

2. MBE/WBE participation on active contracts awarded by the Authority and sponsoring
agencies that were exempted from the application of the Authority’s LBCE Program and
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goals. Those Measure B-funded contracts exempted from the LBCE Program and goals were
those that had additional Federal and/or State funds, non-local funds, or with less than
$50,000 in contract value.

Utilization is determined by collecting and analyzing financial data relative to the amounts
awarded and paid to LBE, SLBE, VSLBE, DBE, MBE, and WBE prime and subcontractors in
three (3) contract categories:

1. Administrative Services Contracts — many of the contracts in this group are annually renewed
administrative services contracts to assist the Authority in the administration of the Measure
B Program. These services include affirmative action support, general counsel, federal and
state legislative advocacy, auditors, financial advisors, information and computer services,
and project controls, among others.

2. Engineering Services Contracts — contracts in this group are primarily engineering services
contracts to assist the Authority in the development and delivery of capital projects.

3. Construction Contracts — contracts in this group are specific to construction contracts
awarded to builders of transportation facilities such as roadway and transit improvements.

Key information monitored and reported includes LBE, SLBE, VSLBE, DBE, MBE, and WBE
utilization on all active contracts as of December 31, 2010.

Summary of Results for Current Reporting Period:

As shown in Table 1 of this report, the LBE goal of 70% and the SLBE goal of 30% were
exceeded in both the administrative services contract and engineering services contract
categories where the LBCE Program is applicable. In construction contracts, where the LBE and
SLBE goals are 60% and 20%, respectively, only the LBE goal was exceeded.

TABLE 1 - Contracts with LBCE Program Goal Requirements
LBE/SLBE Contracts: Goals = 60%-70% for LBE; 20%-30% for SLBE

Payments from July 1, 2010 through December 31, 2010
Number of
Contract Type Contract

ontracts Pavment Amount LBE SLBE | VSLBE DBE MBE WBE

y % % % % % %

Administrative 31 $2,230,960.15 85% 68% 39% 21% 21% 13%

Engineering 14 $4,097,251.90 93% 40% 5% 9% 6% 5%

Construction 1 $533,064.23 98% 0.6% 0% 0% 0% 0%
All Industries 46 $6,861,276.28 91% 35% 14% 10% 9% 6%

Table 2 on the following page summarizes participation of LBE and SLBE firms, as well as
DBE, MBE and/or WBE firms on contracts that were exempt from the Authority LBCE Program
goals. Per policy, the Program is not applied to these contracts, either because they are jointly
funded with federal and/or state or otherwise non-local funds, or because they are less than
$50,000 in contract value. Nonetheless, 28% of payments in this contract category went to
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certified LBE firms, 2% to SLBE firms, 20% to DBE firms, 20% to MBE firms, and 0.4% went

to WBE firms.
TABLE 2 — Contracts Exempt from LBCE Program Goal Requirements
Payments from July 1, 2010 through December 31, 2010
Number of
Contract Type
Contracts Pavment Amount LBE SLBE |VSLBE DBE MBE WBE
Y % % % % % %
Administrative 2 $12,107.36 0% 0% 0% 0% 0% 0%
Engineering 20 $2,577,789.73 15% 3% 1% 1% 0.4% 1%
Construction? 13 $13,312,171.18 | 30% 2% 0.4% 23% 23% 0.4%
All Industries 35 $15,902,068.27 28% 2% 0.5% 20% 20% 0.4%

! Includes construction contracts pending close-out
2 Includes construction contracts where Caltrans is the sponsor — Caltrans DBE program applies (currently race-neutral
program applies to contracts included in this report)

Reporting Process:

Data collection on all active and open contracts began on July 1, 2010, by surveying prime
contractors and subcontractors for verification of payment amounts and timing. For the current
reporting period 67 payment verification survey forms were sent to prime contractors and
subcontractors. Approximately 69% responded during the allotted time.

Staff utilized the same method of reporting from the last reporting period—January through June
2010—which included an automated summary of processed payments by vendor report (similar
to a bank statement) and an automated utilization report generated from an in-house database
(see Attachment A — Contract Equity Utilization Report).

In regards to billing and timely receipt of payment, approximately 89% of the respondents
indicated that they had not experienced any billing-related issues and 87% indicated that they
had received timely payments from the project sponsors and/or prime contractors. None of the
billing and payment-related issues reported to the Authority required the assistance of the
Contract Equity consultant and all issues were resolved prior to the development of this report.

The participation, data, and statistics, which serve as a basis for this report, have been
independently reviewed and verified by the firm L. Luster and Associates. As stated in the
attached letter from L. Luster and Associates (see Attachment B — Independent Review of
ACTIA Semi-Annual Contract Equity Utilization Report Data), this report was found to be
materially accurate and complete.

Certification Update:

Table 3 on the following page summarizes by contract type the number of active firms certified
with the Commission and new firms that were certified since July 1, 2010. Prior to July 1, 2010,
there were 318 active firms certified with the Commission. By December 31, 2010, the
Commission’s list of certified firms had grown to 438, an increase of 37%. All 438 firms are
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certified LBE, 292 firms or 67% of the total number of certified firms are certified SLBE, and
214 firms or 49% are certified VSLBE.

During the reporting period, certification was granted to 79 firms, 53 of which were renewal
certifications and 26 new certifications. It is noteworthy that of these 26 new certifications, 6 or
23% were processed and approved in conjunction with contracting opportunities during the
reporting period.

Table 3 — Certified Firms by Contract Types
Contract Type LBE! SLBE? vsLBg | *OfFirms Certified this
Reporting Period
Administrative/Engineering 59 37 28 59
Commodities/Vendors 4 3 2 4
Construction 16 13 8 16
Total 79 53 38 79

YIncludes SLBE and VSLBE certified firms
ZIncludes VSLBE certified firms

Outreach Activities Update:

The contract equity consultants continued to undertake its outreach activities for RFPs released
during the reporting period. There was a total of one RFP released by the Commission for a
professional services contract. In addition, there was also one construction contract procured by
the City of Hayward.

Additional activities conducted by ACTIA and represented by L. Luster and Associates include
providing LBCE Program and certification information and support, interagency outreach
coordination, and regional transportation and transit agency business outreach coordination.

Assumptions/Data Sources:
1. Ethnicity and gender information in this report are compiled from Caltrans’ Certified DBE
list and/or based on anecdotal submission information provided by the vendors.

2. All percentages were calculated from cumulative actual payments to prime and
subcontractors using an in-house database designed to track active contracts and compare
results with the Authority’s accounting system.

3. Surveys were sent to all vendors on active contracts; the responses were compiled, reviewed,
and accounted for when possible. Errors in vendor reports were noted and clarifications were
requested for follow-up. It was further noted that the interpretations by the vendors on
information submitted and the information they had available were attributable to some
discrepancies with information the Authority, prime and subcontractor collected.
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Fiscal Impacts:
Approval of this Report has no fiscal impact.

Attachments:

Attachment A — Semi-Annual Local Business Contract Equity Utilization Report

Attachment B — Independent Review of Semi-Annual Local Business Contract Equity Program
Utilization Report
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